










































































ALTERNATE BENEFIT PROGRAM

17:7-11.19

contracts or other dealings with a person who is not an
interested person, unless a written agreement executed by that
person expressly so provides.

17:7-11.16 Power-of-attorney

(a) A power-of-atfomney is not effective to permit the
attorney-in-fact to submit any claim, instruction, direction, or
consent under the Program or otherwise act regarding the
Program, unless the Plan Administrator, in his or her
discretion, finds that the power-of-attorney is acceptable,

(b) Without limiting the effect of (a) above, the Plan
Administrator will not accept a power-of-attorney until he or
she finds that the power-of-attorney:

1. Is a properly executed and filed durable power-of-
attorney pursuant to the law of the jurisdiction in which it
was created, which will remain effective despite the later
incapacitation or disability of the participant;

2. Indemnifies the Plan Administrator and every persen
that may rely on the durable power-of-attorney against any
liability that may arise out of the Plan Administrator’s
acceptance of the power-of-attorney;

3. Contains the following provision or a substantially
similar provision: *No person who may act in reliance
upon the representations of my attorney-in-fact for the
scope of authority granted to the attorney-in-fact shall incur
any liability as to me or to my estate as a result of
permitting the attorney-in-fact to exercise this authority,
nor is any such person who deals with my attorney-in-fact
responsible to determine or ensure the proper application of
funds or property.”; and

4. Grants specific authority for the attorney-in-fact to
conduct transactions with the participant’s retirement plan
or employee benefit plan.

{c) A general grant of power in the power-of-attorney for
the attorney-in-fact to handle the participant’s affairs, without
specific authorization in the power-of-attorney to deal with
the member’s retirement benefits, does not authorize the
attorney-in-fact to conduct any business on behalf of the
participant with the Program.

(d) The attorney-in-fact may not designate himself or
herself as the beneficiary for a retirement benefit unless the
power-of-attorney authorizes the aftorney-in-fact to designate
himself or herself as a retirement beneficiary or authorizes the
attorney-in-fact to give gifis of the participant’s property to
himself or herself.

17:1-11.17 Disclosure of information

(a) The Plan Administrator {(and any other person acting
for or at the request of the Plan Administrator) may disclose
information concerning a participant, beneficiary, or alternate
payee:
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1. When requested by the participant’s, beneficiary’s,
or alternate payee’s agent who acts under a power-of-
attorney accepted by the Plan Administrator;

2. When required by applicable law;
3. When required by a court order or subpoena;

4. Without a court order when reasonably requested by
the Internal Revenue Service;

5. When necessary or appropriate for the Plan Admin-
istrator to obtain tax or legal advice; or

6. When, in the course of the administration of a par-
ticipant’s, beneficiary’s, or alternate payee’s estate or
succession, the personal representative (or an attorney-at-
law who represenis the personal representative) states in
writing that he, she, or it needs the requested information fo
prepare a return of any estate tax, transfer tax, gift tax,
inheritance tax, death tax, or similar tax, whether of the
United States of America, any state, or any foreign nation.

17:7-11.18 Release

Any payment or any agreement to make payments under a
payment option selected by the proper payee, shall, to the
extent of the payment(s) or agreement, be in full satisfaction
of all claims. If a dispute arises as to the proper payee of any
paymenti(s), the Plan Administrator, in its sole discretion, may
withhold or cause to be withheld any payment(s) until the
dispute shall have been determined by a court of competent
jurisdiction or shall have been seftled by ail the parties
concerned.

17:7-11.19 Records

{a) The records of the Alternate Benefit Program are pub-
lic record, and may be inspected during regular business
hours at the Division under supervision of a representative of
the Alternate Benefit Program. They are subject to the fol-
lowing restrictions:

1. Medical records of all active and retired participants
are confidential and, absent a release signed by the active
or retired participant or & court order, shall not be released.

2. Mailing addresses of all active and retired par-
ticipants are confidential and, absent a release, signed by
the active or retired participant or a court order, shafl not be
released.

3. Designations of beneficiaries of all active and retired
participants are considered confidential and, absent a
release signed by the active or retired participant, a court
order or the death of the active or retired participant, shali
not be released.

4. Original documents, if available, shall only be
viewed by appointment at the Division.

5. All other records shall be subject to the public
records restrictions of N.J.S.A. 47:1A-1 et seq.
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17:7-11.20 Severability

If a court finds that any provision of the Program is invalid,
that holding shall not affect the remaining provisions of the
Program, or any Plan under the Program, which shall be
construed and enforced as if the invalid provision had not
been included in the Program or Plan, unless such a
construction of the Program or Plan would be clearly contrary
to the enabling statute,

17:7-11.21

To the extent required by the enabling statute or applicable
State law, provisions of the Program and any Plan under
the Program shall be construed and applied in a non-
discriminatory manner,

Uniformity

17:7-11.22 Uniformed Services Employment and
Reemployment Rights Act of 1994
(USERRA) and Heroes Earnings and
Assistance Relief Tax Act of 2008 (HEART)-
ABP Retirement Plan and ACTS

(a) Notwithstanding any provisions of this Plan to the con-
trary, contributions, benefits, and service credit with respect
to qualified military service shall be provided in accordance
with the USERRA (as codified at Chapter 43, Title 38, of the
United States Code); IRC § 414(u); and, effective January 1,
2007, IRC § 401{a}37), as amended from time to time.

(b} For purposes of this section, “qualified military ser-
vice” means any service in the uniformed services as defined
in USERRA by any individual if such individual is entitled to
reemployment rights under USERRA with respect to such
service.

{c) Effective January 1, 2009, a participant receiving a
differentiall wage payment within the meaning of IRC
§ 414(u)(12)XD) from the employer, may be treated as a
participant and the differential wage payvment may be treated
as base salary and compensation under N.JLA.C. 17:7-5.7.
This subsection shall be applied to all similarly situated
individuals in a reasenably equivalent manner.

(d) If the participant timely resumes employment in
accordance with USERRA after a qualified military leave, the
employer shall make any employer contribution that would
have been made if the participant had remained employed
during the participant’s qualified military service. Such con-
tributions must be made no later than 90 days after the date of
such reemployment or when contributions are normalily due
for the year in which the qualified military service was
performed, if later. In determining the amount of employer
contribution, a participant shall be treated as receiving base
salary from the employer during such period of qualified
military service equal to:

1. The base salary the participant would have received
during such period if the participant were not in qualified
military service, determined based on the rate of pay the
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participant would have received from the employer but for
the absence during the period of qualified military service;
or

2. H the base salary the participant would have re-
ceived during such period is not reasonably certain, the
participant’s average compensation from the employer
during the 12-month period immediately preceding the
gualified military service (or, if shorter, the period of
employment immediately preceding the qualified military
service).

{e) Effective January 1, 2007, to the extent provided under
IRC §401(a)(37), in the case of a participant whose em-
ployment is interrupted by qualified military service and who
dies while performing qualified military service, the survivor
of such participant shall be entitled to any additional benefit
(other than benefit accruals) provided under the Plan as if the
participant timely resumed employment in accordance with
USERRA and then, on the next day, terminated employment
on account of death,

17:7-11.23 Distribution to incompetent participant,
beneficiary, or alternate payee

{a) If a participant, beneficiary, or alternate payee is un-
able to manage property effectively for any reason including,
but not limited to, mental illness, mental deficiency, physical
illness, physical disability, chronic use of drugs, chronic
intoxication, confinement, detention by a foreign power, or
disappearance, any payment may be paid according to the
terms of the applicable investment option(s) (if any) or
according to applicable investment law (if any), or the Plan
Administrator may direct paymeni(s) according to the fol-
lowing order:

1. As instructed by an appropriate court pursuant to a
written court order;

2. To the duly court-appointed and currently acting
conservator of the participant, beneficiary, or alternate
payee;

3. To the duly court-appointed and currently acting
legal guardian of the estate of the participant, beneficiary,
or alternate payee;

4. To the duly appointed and currently acting attorney-
in-fact under a durable power-of-attorney if the Plan Ad-
ministrator finds that the power-of-attorney provides
sufficient power to authorize the attorney-in-fact to receive
the benefit; or

5. To the cowrt having jurisdiction over the estate of the
participant, beneficiary, or alternate payee.

{b) A payment under this section shall be in full satis-
faction of all claims. The Plan Administrator has no duty to
determine if a person is unable to manage his or her affairs
and is only required to act pursuant to (a) above, if he or she
is provided written evidence of the incapacity through a
document showing one of (a)1 throngh 5 above prior to the
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17:7-12.1

distribution. The Plan Administrator has no duty to supervise
or inquire into the application of any amount{s) so paid.

(c) If at the time a distribution begins, the participant,
beneficiary, or alternate payee is an incompetent or is
incapacitated as described under (a) above and the Plan
Administrator begins payments {o another person under (a)
above, the Plan Administrator may continze all payments
under the distribution to the other person notwithstanding that
the participant, beneficiary, or alternate payee may have
become competent or may have been adjudicated as
competent, unless the participant, beneficiary, or alternate
payee files a written claim according to all of the require-
ments of the ABP Retirement Plan, including furnishing
satisfactory evidence that he or she is competent to manage
his or her benefit.

17:7-11.24 Payment to personal representative

Any payment (or delivery of property) to the duly ap-
pointed personal representative of the participant shall, to the
extent of the payment (or delivery of property), bar recovery
by any other person or entity, including every beneficiary,
and shall, to the extent of the payment (or delivery of
property), discharge any obligation under the ABP Retire-
ment Plan.

17:7-11.25 Disclaimer by beneficiary

Any beneficiary may renounce or disclaim all or any part
of any benefit by filing a written irrevocable disclaimer not
later than 31 days before the distribution begins or any
payment is otherwise to be made and before acceptance of
any benefit. An acceptance may be express or may be
inferred from actions or facts and circumstances, including,
but not limited to, those actions described in the Uniform
Probate Code as establishing an inference of acceptance. In
addition to any requirements under State law, the disclaimer
is not effective uniess the disclaimer describes the benefit
renounced, expressly declares the renunciation and the extent
of it, expressly states the beneficiary’s belief upon reasonably
diligent examination that no creditor of the beneficiary (or, if
the beneficiary is an executor, trustee, guardian, or other fidu-
ciary of any current or reasonably anticipated beneficiary of
the estate or frust or guardianship or other fiduciary
relationship or entity) would be adversely affected by the
disclaimer, expressly states that the disclaimer is irrevocable,
is signed by the beneficiary, meets all requirements of IRC
§ 2518, such that the disclaimer would be treated as effective
for Federal gift and estate tax purposes, and otherwise is
made in a form that is acceptable to the Plan Administrator.
Notwithstanding any State law that would permit otherwise,
if the beneficiary is a minor or an incapacitated person, any
disclaimer cannot have any effect regarding the Program until
the court having jurisdiction of the minor’s or incapacitated
person’s estate authorizes the disclaimer afier finding that it is
advisable and will not materially prejudice the rights of any
interested person. Any benefit disclaimed shall be payable as
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if the beneficiary who submitted the disclaimer died before
the participant.

SUBCHAPTER 12. NEW JERSEY ADDITIONAL
CONTRIBUTIONS TAX-SHELTERED PROGRAM
(ACTS)

17:7-12.1 FEmployee voluntary contributions to ACTS

(a) State and participating institutions are authorized to
enter into agreements with ACTS participants for voluntary
salary reductions of compensation to the maximum
limitations set forth in IRC § 415(c) and the regulations
thereunder, in order to purchase from the selected pension
providers retirement or annuity contracts that are tax deferred
under IRC § 403(b). The Board of Governors of Rutgers, the
State University; the Board of Trustees of the New Jersey
Institute of Technology; the Board of Trustees of Rowan
University; and the boards of trustees of State and county
colleges, are hereby authorized to enter into an agreement
with each employee participating in the ABP whereby the
employee agrees to take a reduction in salary with respect to
amounts earned after the effective date of such agreement in
return for the agreement of the respective institution to use a
corresponding amount to purchase an annuity for such
employee, so as to obtain the benefits afforded under IRC
§ 403(b). Any such agreement shall specify the amount of
such reduction, the effective date thereof, and shali be legally
binding and irrevocable with respect to amounts earned while
the agreement is in effect; provided, however, that such
agreement may be terminated after it has been in effect for a
period of not less than one year upon notice in writing by
either party, and provided further that not more than one such
agreement shall be entered into during any taxable year of the
employee. For the purposes of this section, any investment
option and annuity or other contract offered by the DSP that
meets the requirements of IRC § 403(b), may be utilized. The
amount of the reduction in salary under any agreement
entered into between the institutions and any employee
pursuant to this section shall not exceed the limitations set
forth in IRC §§ 415(c) and 403(b).

(b) Amounts payable pursuant to this section by an
institution on behalf of an employee for a pay period shall be
transmitted and credited not later than the fifth business day
after the date on which the employee is paid for that pay
period.

{c) Employee voluntary contributions are permitted as
follows:

1. The employee voluntary coniribution shall be made
by a salary reduction contribution and shall be computed
on the participant’s compensation.

2. A participant electing to make such employee
voluntary contributions shall enter into a salary reduction
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agreement with the employer in accordance with IRC
§ 402(2)(4).

3. A participant shall be permitted to enter into more
than one salary reduction agreement with the employer
during a calendar year by replacing one salary reduction
agreement with another agreement, The employer shall
determine the number of times during the course of the
calendar year that such a change is permitted.

4. The salary reduction agreement between the par-
ticipant and employer shall continue indefinitely untii
amended or terminated by due notice to the institution by
the participant, subject to the following conditions:

i.  If the participant terminates employment with the
employer, the salary reduction agreement, or any amend-
ments made thereon, shall automatically terminate; and

ii. If the Division terminates ACTS, the salary
reduction agreement shall automatically terminate,

Amended by R.2015 d.072, effective May 4, 2015,
See: 46 N.LR. 588(a), 47 N.LR. 905(b).

In (a) deleted “Board of Trustees of the University of Medicine and
Dentistry of New Jersey; the” following the first occurrence of “The”,
and inserted “the Board of Trustees of Rowan University;”.

17:7-12.2  Contributions transmitted to designated
service provider for ACTS

AN IRC § 403(b) (26 U.S.C. § 403(b)) amounts payable on
behalf of an employee for a pay period, shall be transmitted to
the employee’s pension provider and credited not later than
the fifth business day after the date on which the employee is
paid for that pay period.

17:7-12.3

A participant’s interest in his or her account attributable to
employee voluntary contributions shall immediately become
and shall af all times remain fully vested and nonforfeitable.

Vesting schedule

17:7-12.4

The Plan Administrator may set forth additional terms and
conditions of the ACTS,

Additional terms and conditions

SUBCHAPTER 13. INVESTMENTS AND INVESTMENT
DIRECTION—ABP RETIREMENT PLAN AND
ACTS

17:7-13.1  Duty of investment direction

Each participant and, when applicable, each beneficiary or
alternate payee, shall, subject to the requirements of ap-
plicable investment law and any procedures established by
the DSP, with the approval of the Plan Administrator, direct
the investment of his or her accouni(s) under the Retirement
Plan and the ACTS. Accounts may only be invested in those
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investment options offered by the DSP and the ACTS and
approved by the Board.

17:7-13.2  Procedure for giving investment direction

The participant, beneficiary, or alternate payee must give
investment direction according to the provisions of the ABP
Retirement Plan or the ACTS, including any procedure
required by the DSP with the approval of the Plan Ad-
ministrator. Each investment direction shall be on the ap-
plicable form and shall not be proper unless it is signed by the
participant, beneficiary, or alternate payee. Only the DSPs
have authority to accept an investment direction and any
direction is effective only when received.

17:7-13.3

{a) The Plan Administrator, or the DSP with the consent of
the Plan Administrator, may, but only on a uniform and
consistent basis, impose reasonable restrictions on the
frequency with which a participant, beneficiary, or alternate
payee may give investment directions. In addition to such
restrictions, a participant, beneficiary, or alternate payee may
not give more than one investment direction in any valuation
day, therefore, the latest investment direction in a valuation
day cancels all earlier inconsistent investment directions in
that valuation day,

Limits on frequency of investment directions

(b} Surrender and/or redemption fees may be imposed by
an investment option and will be charged to the participant’s
account in accordance with the investment option’s written

policy.

17:7-13.4  Who directs investment

(a) During the participant’s life, the participant shall direct
the investment of his or her account. After the participant’s
death, the beneficiary shall direct the investment of that
beneficiary’s separate account. If following a QDRO, the
Plan Administrator maintains a separate account for the
alternate payee, the alternate payee will direct investments of
that separate account. During the participant’s, beneficiary’s,
or alternate payee’s disability or incompetence, mvestments
shall be directed by the person that is the court-appointed and
currently serving conservator or guardian of the estate of the
participant, or if there is no conservator or guardian, the
person who has authority to act for the participant under a
power-of-attorney accepted by the Plan Administrator.

(b) A participant, beneficiary, or alternate payee may
authorize an agent or attorney-in-fact 1o direct investment for
all of his or her account by giving written notice acceptable to
the Plan Administrator and fumishing a power-of-attorney
that is accepted by the Plan Administrator.

17:7-13.5 Duty to aceept investment direction

(a) The DSP must accept every proper investment direc-
tion it receives with respect to an investment option approved
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17:7-14.1

by the Board, and the DSP is obligated to comply with such
proper investment direction.

(b} As of each valuation date with respect to an investment
option, the DSP shall credit or debit to each participant’s
account the investment gain or loss with respect to such
account’s allocable share of the investment option since the
previous valuation date.

(¢} The Plan Administrator and the DSP may not charge
the participant’s, beneficiary’s, or alternate payee’s account
for the expenses of executing his or her investment direction
except as provided by N.JA.C. 17:7-13.3. If such expenses
are so charged, the Plan Administrator or the DSP shall
inform the participant, beneficiary, or alternate payee of the
charges. Any expenses charged by a DSP must be approved
by the Plan Administrator.

17:7-13.6  Plan Administrator not respensible

(a) The Plan Administrator shall not be liable for any loss
or liability arising out of any investment education,
information, or advice provided by any DSP.

(b) To the extent of the participant’s, beneficiary’s, or
alternate payee’s investment direction or default, the Plan
Administrator is relieved of any fiduciary responsibility and
every kind of Hability, and is not responsible for any damage
or loss or expense or other claim that may arise from any
participant’s, beneficiary’s, or alternate payee’s investment
direction or failure to exercise investment direction,

17:7-13.7  Failure to give investment direction {default
investment previder}

If at any time a participant, beneficiary, or alternate payee
fails to exercise investment direction, or an investment
direction is refused, the Plan Administrator shall, to the extent
of the failure of proper investment direction, cause the
account to be invested according to the default investment
option or options selected for the current plan year. Each DSP
shall designate a default investment option. The Plan
Administrator shal] designate which DSP is the default
pension provider. The Plan Administrator shall direct the
DSP with respect to the investment of accounts in a default
investment option or options.

SUBCHAPTER 14, LOANS—ABP RETIREMENT PLAN,
ACTS, AND CLOSED PLAN

17:7-14.1 Loan permitted

(a) A participant may borrow from his or her employee
account up to the amounts allowed under Federal law while
still employed. The employee account and employer account
shall be used solely to qualify for the amount of a policy loan.
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1. Terms of loans. All loans shall be made on such
terms and conditions as the Plan Administrator may deter-
mine and in accordance with the rules and procedures of
the applicable DSP provided that all loans:

t.  Shall be made pursnant to a promissory note and
such other documents required by the pension provider,
which are subject to defanlt rules that are not in-
consistent with (a)5 below and which are secured by the
employee account and employer account and such other
collateral as may be required by the Plan Administrator;

ii, Shall be amortized on a substantially level basis,
with payments to be made not less frequently than
quarterly throughout the repayment period, except that
the loan may be prepaid fully, and except that alternative
arrangements for repayment may apply in the event the
borrower is on a bona fide unpaid leave of absence for a
period not to exceed one year for leaves other than a
qualified military leave within the meaning of IRC
§ 414(u) or for the duration of & leave which is due to
qualified military service;

ili, Shall bear a reasonable rate of interest (which
may be a fluctuating rate), which shall in no event be
lower than the prime interest rate, as published in the
Wall Sireet Journal on the last business day of the
month, plus two percentage points;

iv. Shall provide for repayment in full on or before
the earlier oft

(1) Five years after the date when the loan is
made or 20 years after the date the loan is made if the
loan is used to acquire a dwelling which, within a
reasonable period of time, s to be used as the prin-
cipal residence of the participant; or

(2) The date when distribution of the participant’s
ABP Retirement Plan benefit is fully distributed {in-
cluding payments after retirement out of Plan distribu-
tions);

v. At the discretion of the DSP, the employee
account of a participant who elects to borrow may be
charged with loan fees and additiona! fees in an amount
reasonably determined by the Plan Administrator to
represent the cost to the Plan of processing the loan.

2. Amount of loan. The mirimum amount of any new
loan made to a participant shall be established by, and be
subject to the loan rules and procedures of, the applicable
DSP. The maximom amount of any new loan made to a
participant shall be offset by the balance (principal plus
accrued interest) due on any outstanding loans to the
participant from the ABP Retirement Plan and ACTS (and
from any other plans of the employer that are qualified
employer plans under IRC § 72(pX4)). In accordance with
IRC § 72(p)(2), the principal amount of the new loan shall
not exceed the lesser of:
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i.  Fifty thousand dollars, reduced by the greater of:

(1) The outstanding balance on any loan from the
ABP Retirement Plan (and from any other plans of the
employer that are qualified employer plans under IRC
§ 72(p}¥4)) to the participant on the day the loan is
made; or

{2) The highest outstanding loan balance on loans
from the ABP Retirement Plan (and from any other
plans of the employer that are qualified employer
plans under IRC § 72(p)(4)) to the participant during
the 12-month period ending on the day before the date
on which the new loan is made (not taking into
account any payments made during such 12-month
period); or

ii. The greater of:

(1) Fifty percent of the value of the participant’s
vested accounts (as of the valuation date immediately
preceding the date on which such loan is approved by
the employer); or

{2) $10.000.

3. Source of loans. The amount to be borrowed by the
participant shall come from assets held in the employee
account or rollover account and any loan shall be con-
sidered an asset of such accounts.

4. Withholding and application of loan payments. Prin-
cipal and interest payments shall be made:

i, Whenever possible through periodic payroll de-
ductions from the participant’s base salary from the
employer; or

ii. By bank or cashier’s check or money order
whenever payroll withholding is not possible.

3. Default. Prior to repayment, a promissory note shall
be considered in default in the event the borrower fails to
make a payment when due and subsequently fails to make
up such payment by the last day of the calendar quarter
following the calendar quarter in which the payment was
missed, dies, or terminates his or her participation in the
Plan, the borrower files for relief under the United States
Bankrupicy Code, the loan becomes a deemed distribution
under IRC § 72(p), or the Plan is terminated. In the eventa
default occurs and is not cured within any grace period set
forth in the promissory note, the full amount due under the
note shall become immediately due and payable. In such
event, the loan coordinator shall take such actions as it
deems necessary or appropriate to cause the Plan to realize
on its security for the loan.

6. Administrative rules and procedures, The loan co-
ordinator may adopt such administrative rules and proce-
dures applicable to the administration of this section as he
or she may deem necessary or appropriate. Such rules and
procedures may be more restrictive than the provisions of
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this section provided that these rules and procedures are
nondiscriminatory in effect, prospectively applied, and
permitted under the IRC and regulations thereunder.

7. Delayed vested participant. A participant who is in
delayed vested status pursuant to N.J.A.C. 17:7-6.2 is not
eligible to receive a loan.

SUBCHAPTER 15. ACCOUNTS—ABP RETIREMENT
PLAN AND ACTS

17:7-15.1 Account statement or confirmation

Each account statement or confirmation furnished by (or on
behalf of) the Plan Administrator is intended as a legally
significant statement of the accrued benefit under the ABP
Retirement Plan or ACTS. As to each account statement or
confirmation, if, by the date that is 180 days after the date that
the statement or confirmation was mailed or otherwise sent or
delivered, the participant, beneficiary, or alternate payee has
not delivered a written objection as to the accuracy of the
statement or confirmation, the accounting reported is then
settled and conclusive and an account stated. If an objection
to any account statement or confirmation is withdrawn or is
adjusted to the participant’s, beneficiary’s, or altemate
payee’s satisfaction, the accounting is then settled and
conclusive and an account stated. To the extent that an
account statement or confirmation is an account stated, the
Plan Administrator and DSP are discharged from any liability
that might otherwise arise out of the account as fully as if the
account had been settled by an appropriate court proceeding.

17:7-15.2 Account balance

The account balance is the total amount or value of the
account (or sub-account or separate account, as applicable)
reduced by any applicable investment option or trust charges,
fees, expenses, and taxes. At any time, the amount or value of
any account or sub-account is the applicable account balance
(in this section) as of the last valuation date.

SUBCHAPTER 16. ADMINISTRATION OF
DISTRIBUTIONS-—ABP RETIREMENT PLAN
AND ACTS

17:7-16.1

() Any distribution shall be paid only upon a claim made
on the applicable form, and submission of additional in-
formation requested by the Plan Administrator, including, but
not limited to:

Claim for distribution

1. If the distribution is made under N.JA.C. 17:7-8.1,
appropriate evidence that the participant has a severance
from employment;
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2. H the distribution is an Eligible Rollover Distribu-
tion (as defined in N.JA.C. 17:7-9.2), the distributee’s
instruction as to whether the distribution (or a portion of
the distribution) is to be paid directly to an eligible ABP
Retirement Plan (as defined in N.JLA.C. 17:7-9.2), and if
any amount is to be paid directly to such an eligible ABP
Retirement Plan, the name and address of the trustee or
plan administrator of that eligible ABP Retirement Plan to-
gether with any other information that the Plan Admini-
strator or DSP reasonably requests pursuant to Treasury
Reg, § 1.401(a)(31)-1,

3. If the distribution is made on account of the par-
ticipant’s death, appropriate evidence of the participant’s
death;

4, Whenever required by the Plan Administrator, the
date of birth of any person as relevant to the distribution;

5. If the account consists of more than one investment
option, the order in which any investment options are to be
charged or redeemed to pay the distribution;

6. Any other evidence or information that the Plan
Administrator finds is relevant to administer a provision of
the ABP Retirement Plan in the participant’s, beneficiary’s,
or other distributee’s circumstances;

7. Absent contrary evidence actually known to the Plan
Administrator, an appropriate death certificate or a court
order stating that the participant is found to be absent and
presumed dead shall constitute appropriate evidence of the
participant’s death; and

8. 1If the distributee fails to submit proper instructions,
the Plan Administrator may, to the extent provided by the
investment option of the applicable DSP contract, deter-
mine which plan investment option{s) are to be charged.

17:7-16.2 Minimum advance notice

The Plan Administrator may require for payment of any
distribution a minimum advance notice, uniformly deter-
mined and consistently applied.

17:7-163 Payor may rely on apparent entitlement

(a) The Plan Administrator and the DSP are not liable for
having made a payment under an unclear beneficiary desig-
nation or participation agreement to a person not entitled to
the payment, or for having taken or omitted any other action
in good faith reliance on a person’s apparent entitlement,
before the payor actually received written notice of a claimed
fack of entitlement.

{b) Any payor of any distribution is not liable for having
made a payment or having transferred an item of property to a
beneficiary designated in a beneficiary designation (or in a
similar writing reasonably believed to constitute a beneficiary
designation) who is not entitled to the distribution, or for
having taken any other action in good faith reliance on the
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beneficiary’s apparent entitlement under the terms of the
beneficiary designation before the payor received written
actual notice alleging that the beneficiary was not entitled to
the distribution.

17:7-16.4 Valuation of payments

Except to the extent otherwise expressly provided by the
investment option(s), any payment or payment option shall be
determined as of the date of distribution that next follows the
DSP’s receipt in good order (within the meaning of the in-
vestment option(s) or applicable iaw) of a request for pay-
ment approved by the Plan Administrator.

17:7-16.5 Delay of payment

(a) The Plan Administrator may delay approval of a
distribution and the DSP may delay payment of an approved
distribution:

1. To receive any necessary information;
2. To permit a valuation of the account;

3. To permit any necessary or appropriate liquidation
of assets;

4. I adispute arises as to the proper payee;

5. If the Plan Administrator or the DSP has written
notice of a domestic relations case or petition that may
involve the applicable account;

6. If the Plan Administrator or the DSP has written
notice of a bankruptcy case or petition that may involve the
applicable account;

7. If the Plan Administrator or the DSP has notice of
any legal proceeding or petition that may mvolve the
applicable account;

8. For any reason described elsewhere in this chapter;
9, For any other lawful purpose;

10. Without limiting the comprehensive effect of (a)l
through 9 above, to the extent that any distribution requires
a swrender and/or redemption or transfer of an investment
option’s shares, the Plan Administrator shall delay the
distribution during any period when the NYSE is closed
other than for a weekend or a holiday, or when trading on
the NYSE is restricted (as determined by the SEC}, or
when an emergency exists making disposal of an invest-
ment option’s securities or valuation of an investment
option’s net assets not reasonably practicable, or when the
SEC has required or permitted the suspension of surrender
and/or redemptions or transfers by order, or during any
period otherwise described by § 22(e)(1) through (3) of the
Investment Company Act of 1940, as amended (15 U.8.C.
§ 80a-22(e)(1) through (3)). Also, the Plan Administrator
or the DSP may delay any distribution if doing so is
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necessary or appropriate to avoid exceeding an investment
option’s “large transaction amount” requirement; or

11. If the participant received an allocation of employer
contributions for a period that included his or her absence
under a Federal or State Family and Medical Leave Act,
the Plan Administrator shall delay payment of any distri-
bution until the Plan Administrator is satisfied that the
participant has returned to work from such absence or that
the participant will not or did not return to work from such
absence.

17:7-16.6  Dispute as to proper recipient

If a dispute arises as fo the proper recipient of any
payment(s), the Plan Administrator, in its sole discretion, may
instruct the DSP to withhold payment until the dispute is
determined by & court of competent jurisdiction or is settled
by the parties concerned.

17:7-16.7 Distribution to miner beneficiary

(a) If a distribution is fo be made {o a minor beneficiary,
any payment(s} may, except to the extent prohibited by
applicable law, be paid to a responsible person according to
the following order. If the amount is under $10,000 per year:

1. As instructed by an appropriate court pursuant to a
written court order, which has been provided to the Plan
Administrator before the distribution is made;

2. To the duly court-appointed and currently acting
conservator of the beneficiary, evidence of which has been
provided to the Plan Administrator before the distribution
is made;

3. To the duly appointed and currently active guardian
of the beneficiary, evidence of which has been provided to
the Plan Administrator before the distribution is made;

4, To the custodial parent of the beneficiary;

5. To a custodial adult with whom the beneficiary
maintains his or her residence; or

6. To the court having jurisdiction over the estate of the
beneficiary.

(b) If the amount is over $10,000 a year, a conservator
must be appointed by the court to receive the payment. This
payment shall be in full satisfaction of all claims. The Plan
Administrator has no duty to supervise or inquire into the
application of any amount so paid.

(c) If at the time a distribution begins, the beneficiary is a
minor and the Plan Administrator begins payments to another
person under (a) above, the Plan Administrator may continue
all payments under the distribution to the other person
notwithstanding that the beneficiary may have attained full
age, unless the beneficiary files a written claim, including
furnishing satisfactory evidence that he or she is of fuil age.
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SUBCHAPTER 17. ALTERNATE BENEFIT PROGRAM
GROUP LIFE INSURANCE PLAN

17:7-17.1 Benefit

(a) As of July 1, 1969, the group contract providing life
insurance for all participants in the Alternate Benefit Program
of each public institution of higher education in the State shall
be on a non-contributory basis and shall be in lieu of any non-
contributory and contributory benefits provided pursuant to
N.LS.A. 18A:64C-11.1 through 11.9 (inclusive) and article
16 of Chapter 65 of Title 18A of the New Jersey Statutes,
P.L. 1967, c. 278 and 281, and P.L. 1968, c. 181. In ac-
cordance with the provisions of this act such group contract
or contracts providing life insurance shall be in an amount
equal to three and one-half times the base annual salary at the
time of death of the participant in the Alternate Benefit
Program; provided, however, that if death shall occur after
retirement, the amount payable shall equal one-half of the
participant’s base annual salary at the time of the participant’s
retirement.

{b) No beneficiary of a retired member shall be entitled to
receive the death benefits payable in the event of death afier
retirement pursuant to this section unless such member:

1. Mad at least 10 years of credited New Jersey
participation in the Alternate Benefit Program; and

2. Had attained 60 years of age and was an actively
employed participant in the Alternate Benefit Program in
the year immediately preceding his or her initial receipt of
a benefit from the ABP Retirement Plan.

{(c) For purposes of this section, a participant shall be
deemed to be in service and covered by the group life
insurance for a period of no more than 93 days while on
official leave of absence without pay when such leave is due
to any reason other than illness, except for a leave up to one
year to fulfill a residency requirement for an advanced
degree, for a period of no more than one year in the event of
an official leave due to maternity and for a period of no more
than two years if satisfactory evidence is presented to the
Division that such official leave of absence without pay is due
to illness. A participant shall be deemed to be on an official
leave of absence only if the leave is formally approved by his
or her employer prior to the time the leave commenced and
timely notice is filed by the employer with the Division; the
lack of such timely notice shall place the responsibility for the
payment of any benefi{s pursuant to this section directly upon
the employer if the participant was otherwise eligible for such
benefits.

(d) In the event of the death of a participant in active
service in the first year of participation as a result of an
accident met in the actual performance of duty at some
definite time and place, the death benefit payable pursuant to
this section shall be computed at the participant’s current
annuat rate of base salary.
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17:7-18.2

17:7-17.2  Purchase of group life insurance

As of July 1, 1969, the State Treasurer is hereby authorized
and permitted to purchase from one or more insurance
companies, as determined by him or her, group life insurance
to provide for the death benefits in the amounts specified in
this account. Such group life insurance may be provided
under one or more policies issued to the State Treasurer
specifically for this purpose or, in the discretion of the State
Treasurer, under one or more policies issued fo the State
Treasurer which provide group life insurance coverage for
members of one or more retirement systems of the State of
New Jersey. Any dividend or retrospective rate credit allowed
by an insurance company attributable to the Group Life
Insurance Plan shall be credited in an equitable manner to the
funds available to meet the employers’ obligations under the
Alternate Benefit Program.

17:7-17.3 Beneficiary designation

(a) Except with regard to the payment of the Group Life
Insurance Plan benefit upon the death of a retirant, a
participant may elect, by making written request, that the
whole or any part of his or her Group Life Insurance Plan
benefits be made payable to his or her beneficiary either as a
life annuity or in equal installments over a period of years
specified in such election, and may alter such election from
time to time during his or her lifetime by again making such
written request. In the event of a change of beneficiary, any
previous arrangement by the participant or retirant under this
subsection shall be void. The election set forth in this sub-
section shall not apply or be available when the beneficiary is
an estate, or a corporation, partnership, association, in-
stitution, trustee, or any fiduciary.

(b) I, at the participant’s death, an amount of group life
death benefit would be payable to the beneficiary in a single
sum, any election with regard to such amount which was
available to the participant immediately prior to his or her
death in accordance with {a) above shall then be available to
such beneficiary for the benefit of such beneficiary,

17:7-17.4 Life Insurance Premium Fund

(a) Premiutns for such group insurance coverage shall be
paid from a special fund, hereby created, called the “Alternate
Benefit Group Insurance Premium Fund.” The State
Treasurer shall estimate annually the amount that will be
required for premiums for such benefits for the ensuing fiscal
year and shall certify such amounts that shall be applied
against the total employer contributions due for the par-
ticipants from the several institutions where the Alternate
Benefit Program is established, depositing such amounts in
the Alternate Benefit Group Insurance Premium Fund.

(b} During the period such group insurance policy or
policies are in effect with respect to participants in the
Alternate Benefit Program, the State Treasurer shall in no
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way commingle moneys in this fund with any pension funds
established under the Alternate Benefit Program.

SUBCHAPTER 18, ALTERNATE BENEFIT PROGRAM
GROUP LONG-TERM DISABILITY BENEFIT
PLAN

17:7-18.1

(a) In accordance with the provisions of the Federal Age
Discrimination in Employment Act and upon advice of the
New Jersey Attorney General’s Office and despite the pro-
visions of N.J.S.A. 18A:66-184, a participant enrolling the
Alternate Benefit Program or a participant determined to be
totally disabled after age 60, but under 70, will be eligible for
long-term disability insurance benefits.

{b) A participant determined to be totally disabled shall be
eligible for long-term disability benefits if the participant has
completed one year of full-time continuous service in a desig-

nated Alternate Benefit Program position pursuant to N.LS.A.
18A:66-184.

Group long-term disability insurance

(c¢) The disability benefits provided shall commence after
six months of continuous disability. The disability benefits
shall terminate the earlier of:

1. The date the participant is no longer considered
totally disabled;

2. The participant’s retirement date; or
3. The participant’s 70th birthday.

{d) A participant who is in receipt of long-term disability
benefits shall be entitled to full pension rights. The insurance
carrier shall make the basic pension contribution that the
participant would have been required to make while actively
working. Employer contributions shail continue.

{e} Payments from short-term disability or salary continu-
ance plans underwritten by private carriers shall not be
credited as base salary for the calculation of long-term dis-
ability benefits nor shall contributions based on these pay-
ments be accepted.

(f) The disability benefit shall be offset by the receipt of
periodic workers compensation benefits, Social Security
benefits, or other periodic benefits for loss of time on account
of the disability pursnant to N.J.S.A. 18A:66-185.

17:7-18.2 Benefit

(a) As of July 1, 1969, the group contract providing
disability benefits for all participants in the Alternate Benefit
Program of each public institution of higher education in the
State shall be on a non-contributory basis and shall be in lien
of any non-contributory and contributory benefits provided
pursuant to N.J.S.A. 18A:64C-11.1 through 11.9 (inclusive)
and article 16 of Chapter 65 of Title 18A of the New Jersey
Statutes, P.L. 1967, c. 278 and 281, and P.L.. 1968, ¢, 181,
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(b) The disability benefits provided under such group
policy or policies for all eligible participants in the Alternate
Benefit Program shall provide a monthly income if the par-
ticipant becomes totally disabled from occupational or non-
occupational causes for a period of at least six consecutive
months following the effective date of the coverage. The
monthly disability benefit may be paid by the insurance
company, so long as the participant remains disabled up to his
or her 70th birthday, provided the disability commenced prior
to his or her 60th birthday, The benefit will terminate when
the participant is no longer considered totally disabled, attains
age 70, or begins to receive retirement benefits from this or
any other State-administered retirement plan.

17:7-18.3 Amount of benefit

{a) The disability benefits set forth in this subchapter shall
be in an amount equal to 60 percent of the participant’s base
monthly salary at the onset of the disability, reduced by
periodic benefits to which the participant may be entitled
during the period of total disability. The minimum monthly
disability benefit will be $50.00.

{b) The periodic benefits by which the monthly disability
benefits may be reduced shall include salary or wages,
retirement benefits, or benefits from any source for which the
State or other public employer has paid any part of the cost or
made payroll deductions, Social Security disability, or other
benefits, including dependents’ benefits, and benefits paid by
Social Security at the option of the participant before the age
of 65, but not including any increase in Social Security
benefits enacted after the disability benefits under such group
policy or policies have commenced, and any other periodic
benefits provided by law except on account of military
service,

{¢) When a participant begins to receive disability benefits
under such group policy or policies the insurance company
will pay an amount equal to the employee contribution which
would have been required of the participant and deducted
from his or her base salary in order fo meet his or her
obligation to the ABP Retirement Plan. Such amount shall be
paid by the insurance company without reduction by any
other periodic benefits which the participant is eligible to
receive. Such amount will be paid by the insurance company
to the insurer or insurers for the participant’s retirement
annuity confract or confracts,

17:7-18.4 Base monthly salary for disability benefits

(a) In determining disability benefits, base monthly salary
for 12-month employees shall be 1/12 of the participant’s last
12 months of salary on which employer contributions were
remitted prior to the last day of work as a result of the dis-
ability.

(b) In determining disability benefits, base monthly salary
for 10-month employees shali be 1/10 of the participant’s last
10 months of salary on which employer contributions were
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remitted prior to the last day of work as a result of the

disability.

Recodified from NJ.A.C. 17:7-22.4 by R.2015 d.072, effective May 4,
2015,

See: 46 N.IR. 588(a}), 47 N.LR. 905(b).

Former N.JLA.C. 17:7-18.4, Definition of total disability, recodified to
NJA.C 17:7-18.5.

17:7-18.5 Definition of total disability

(a) The participant will be considered totelly disabled if he
or she is unable to perform each duty of his or her occupation
and is under the regular care of a physician. After the 12
months following the commencement of such disability
benefit payments, he or she must be unable to engage in any
gainful occupation for which he or she is reasonably fitted by
education, training, or experience. In any event, total
disability is not considered fo exist if he or she is gainfully
employed. However, following an agreement with the in-
surance company and the policyholder, the participant can
continue to receive disability benefits for a limited time while
performing some type of work. During the period of
rehabilitation the monthly benefit will be the regular payment
less 80 percent of the participant’s earnings from such
rehabilitative position.

(b) For purposes of this section, a participant shall be
deemed to be in service and covered by the disability benefit
insurance provisions for a period of no more than six months
while on official leave of absence without pay if satisfactory
evidence is presented to the Division that such leave of
absence without pay is due to illness and that the member was
not actively engaged in any gainful occupation during such
period of leave of absence without pay.

(c) Disability benefit insurance provisions of the group
policy or policies shall not cover disability resulting from or
contributed to by pregnancy, act of war, intentionally self-
inflicted injury, or attempted suicide whether or not sane. For
purposes of such disability insurance, the participant will not
be considered to be disabled while he or she is imprisoned or
while outside the United States, its territories, or possessions.

{d) If the participant has recovered from the disability for
which he or she had received benefits and again becomes
totally disabled while insured, the later disability will be
regarded as a continuation of the prior one unless the
participant has returned to full-time covered employment for
at least six months, However, if the later absence is due to an
unrelated canse and the parlicipant had returned to full-time
work, it will be considered a new disability. The disability
benefit insurance cannot be converted to an individual policy.

{e) No person shall be covered by the disability benefit
provision of the group policy or policies except upon the
completion of one year of full-time continuous employment
in a position eligible for participation in the Alternate Benefit
Program.
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17:7-201

Recodified from NLLLA.C. 17:7-18.4 by R.2015 d.072, effective May 4,
2013,
See: 46 N.LR. 588(a), 47 N.J.R. 905(b).
Former N.JLA.C. 17:7-18.5, Disability premium fund, recodified to
N.JAC. 17:7-18.6.

¥7:'7-18.6  Disability premium fund

(a) As of July 1, 1969, the State Treasurer is hereby
authorized and permitted to purchase from one or more
insurance companies, as determined by him or her, group life
insurance and disability benefit coverage to provide for the
disability benefits in the amounts specified in this chapter.
Such disability benefit coverage may be provided under one
or more policies issued to the State Treasurer specifically for
this purpose or, in the discretion of the State Treasurer, under
one or more policies issued to the State Treasurer which
provide disability insurance coverage for members of one or
more retirement systems of the State of New Jersey, Any
dividend or retrospective rate credit allowed by an insurance
company attributable to the Alternate Benefit Program shall
be credited in an equitable manner to the funds available to
meet the employers® obligations under the Alternate Benefit

Program.

(b) Premiums for such group insurance coverage shall be
paid from a special fund, hereby created, called the “Alternate
Benefit Group Insurance Premium Fund.” The State
Treasurer shall estimate annually the amount which will be
required for premiums for such benefits for the ensuing fiscal
year and shall certify such amounts which shall be applied
against the total employer contributions due for the par-
ticipants from the several institutions where the Alternate
Benefit Program is established, depositing such amounts in
the Alternate Benefit Group Insurance Premium Fund.

{c¢} During the period such group insurance policy or
policies are in effect with respect to participants in the
Alternate Benefit Program, the State Treasurer shall in no
way commingle moneys in this fund with any pension funds
established under the Alternate Benefit Program.

(d} All reserves and moneys held by the insurance pension
providers under the disability benefit policies providing for
employer and employee contributions pursuant to the
provisions of Chapters 64C and 65 of Title 18A of the New
Jersey Statutes, P.L. 1967, c. 278 and 281 and P.L. 1968,
c. 181, and any amendments and supplements thereto, as well
as any accrued liabilities under such policies which may be
terminated, shall be transferred and merged with those group
policies purchased by the State Treasurer,

Recedified from N.JLA.C. 17:7-18.5 by R.2015 d.072, effective May 4,
2015.
See: 46 N.LR. 588(a), 47 N.L.R. 905(b).
Former NJA.C. 17:7-18.6, Credit by insurer; savings on
commissiens, recodified to N.J.A.C. 17:7-18.7.

17:7-18.7  Credit by insurer; savings on commissions

Notwithstanding any other provision of law, any insurance
company or companies, issuing a policy or policies under this
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subchapter may credit the policyholder either directly or in
the form of reduced premiums, with savings by said company
or companies in the event that no brokerage commission or
conumissions are paid by said company or companies on the
issuance of such policy or policies,

Recodified from N.LA.C. 17:7-18.6 by R.2015 d.072, effective May 4,
2015.
See; 46 N.ILR. 588(a), 47 N.JR. 905(b).
Former N.LA.C, 17:7-18.7, Certain employer obligations prohibited,
recodified to N.JA.C. 17:7-18.8.

17:7-18.8 Certain employer obligations prohibited

While any participant in the Alternate Benefit Program
may make personal contributions at any time directly to the
insurers or mutual fund companies of the individual
retirement annunities, ne employer obligations will be paid
when the participant is on a leave of absence without pay or
when the participant no longer meets the definition of a full-
time officer or full-time member of the faculty.

Recodified from N.JA.C. 17:7-18.7 by R.2015 d.072, effective May 4,
2015,
See: 46 N.LR. 588(a), 47 N.LR. 905(b).

SUBCHAPTER 19. AMENDMENT

17:7-19.1 Program amendment

Subject only to the New Jersey Constitution and N.JA.C,
17:7-19.2, the Legislature has the right fo amend the Program
at any time. To the extent consistent with the enabling statute,
the Treasurer of the State of New Jersey has the right to
amend the Program (including the terms of any Plan under
the Program) and the separate premium funds with respect to
the Group Life Insurance Plan and Group Long-Term
Disability Plan at any time and/or to adopt rules and
regulations consistent with the Program and applicable law.

17:7-19.2 Amendment cannot change exclusive benefit

Any amendment of the Program shall not be effective to
the extent that the amendment has the effect of causing any
Program assets to be diverted to or inure to the benefit of the
State, the Plan Administrator, or any emplayer, or to be used
for any purpose other than providing benefits to participants
and beneficiaries in each respective plan in the Program, and
defraying reasonable expenses of edministering such Plan.

SUBCHAPTER 20. CONSTRUCTION

17:7-20.1 Construction and interpretation of Program

The provisions of this subchapter govern the construction
or interpretation of this Program. This subchapter shall apply
for all provisions, and shall supersede any other construction
or interpretation rules.
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17:7-20.2 Construction of ABP Retirement Plan asa

qualified plan-ABP Retirement Plan only

(a) The Plan Sponsor intends that the ABP Retirement
Plan conform to the Internal Revenue Code’s requirements
for Federal tax treatment under IRC §§ 401(a) and 414(d),
with employee contributions picked-up under an arrangement
consistent with IRC § 414(h)(2). Therefore, the Plan Ad-
ministrator will construe and interpret the ABP Retirement
Plan to conform to the requirements of IRC §401, as
applicable to a governmental plan under IRC § 414(d). When
the Internal Revenue Code is amended through subsequent
legislation, the Plan Administrator will construe and interpret
the ABP Retirement Plan consistent with such amendment.

(b} To the extent required for the ABP Retirement Plan to
qualify under TRC § 401(a), the provisions of this chapter
shall be construed, consistent with Treasury Reg. § 1.401-
(b)Y 1)(it), to provide:

1. A definite pre-determined formula for allocating
contributions;

2. Crediting of actual investment earnings (and losses)
to accounts, based upon investment options chosen;

3. Periodic valuation of Plan assets (including invest-
ment options) and trust assets at least once each year;

4, Periodic valuation of accounts at least once each
year; and

5. Disiribution of accounts afier the occurrence of
defined events.

17:7-20.3 Conformance with Federal statutes—ABP
Retirement Plan only

(a) The ABP Retirement Plan has been drafied as a
governmental plan intended to conform to the applicable
requirements of the Uruguay Round Agreement Act, Pub. L.
103-465; the Uniformed Services Employment and Reem-
ployment Rights Act of 1994, 38 U.S.C. §§ 43 et seq.; the
Small Business Job Protection Act of 1996, Pub. 1. 104-188;
the Taxpayer Relief Act of 1997, Pub. L. 105-34; the Internal
Revenue Service Restructuring and Reform Act of 1998, Pub.
L. 105-206; and the Community Renewal Tax Relief Act of
2000, Pub. L. 106-554. Furthermore, the ABP Retirement
Plan is amended to comply with certain provisions of the
Economic Growth and Tax Relief Reconciliation Act of 2001
(EGTRRA), Pub. L. 107-16; the Pension and Protection Act
of 2006 (PPA), Pub. L. 109-280; the Heroes Earnings
Assistance and Relief Tax Act of 2008 (HEART), Pub. L.
110-245; and the Worker, Retiree, and Employer Recovery
Act of 2008 (WRERA), Pub. L.. 110-458.

(b) Except as otherwise specifically provided in this
chapter, this chapter establishes the rights and obligations
with respect to individuals who are employees on and after
such dates, as applicable, and to transactions under the ABP
Retirement Plan on and after such dates, as applicable. The
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rights and benefits, if any, of individuals who are not
employees on or after such dates, as applicable, shall be
determined in accordance with the terms and provisions of
the ABP Retirement Plan that were in effect on the date that
their employment terminated, except as otherwise specifically
provided in this chapter or in a subsequent amendment.

17:7-20.4 Conformance with enabling statute

The Program is established and maintained with the intent
that the Program, and each Plan established under the
Program conform to the applicable requirements of the
enabling statute. The provisions of the Program shall be
interpreted whenever possible to state provisions that con-
form to the applicable requirements of the enabling statute.
When the enabling statute is amended or interpreted through
subsequent legislation or regulations or an attorney general
opinion, the Program should be construed as consistent with
such amendment or interpretation of the applicable law.

17:7-20.5 Reference to statutes and regulations

(a) Any reference to a section of the Internal Revenue
Code shall be construed to also refer to any successor
provision. Any reference to a section of Treasury regulations
shall be construed to also refer to any successor provision of
such Treasury regulations. Any reference to a Revenue
Ruling or Revenue Procedure or IRS Notice or IRS An-
nouncement shall be construed to also refer to any guidance
of general applicability that extends, amplifies, or modifies
the Revenue Ruling or Revenue Procedure or IRS Notice or
IRS Announcement.

{b) The Program refers to relevant regulations, including,
but not limited to, Treasury regulations under the Internal
Revenue Code, without regard to whether the regulations are
substantive or interpretive and without regard to whether the
regulations are proposed, temporary, or final; but it is
intended that any provision that refers to a regulation shall be
construed to refer to the regulation in the sense of the
appropriate legal effect (under administrative procedure law
and otherwise) that the regulation currently has at the time the
construction is made.

(c) To the extent that a provision states a duty owed to any
government (rather than a duty to a participant or beneficiary
or other person or entity having an interest under the
Program), the provision shall be construed as directory and
shall be enforced only by such government. However, a
provision that is necessary for the ABP Retirement Plan to
meet the requirements of a qualified plan within the meaning
of IRC § 401(a) includes a duty owed to participants and
beneficiaries and is net directory.

17:7-20.6 Consistent with investment law

Whenever, after applying the specific construction rules of
any definition or provision or part and the general con-
struction rules stated in this subchapier, the ABP Retirement

7-36




ALTERNATE BENEFIT PROGRAM

17:7-21.1

Plan may be susceptible to more than one construction or
interpretation, a construction or interpretation that is con-
sistent with or that is not inconsistent with applicable in-
vestment law is preferred over a construction or interpretation
that is inconsistent with applicable investment law.

17:7-20.7 Statute of limitations

As to any action at law or in equity under or with respect to
this Program, the action shall be governed by (or precluded
by} the relevant statute of limitations according to New Jersey
law.

17:7-20.8 Venue

If any person bound by the Program under N.J.A.C. 17:7-
11.15 or otherwise brings any proceeding against the Plan
Administrator or the Board, such person submits to exclusive
venue in the New Jersey courts sitting at Trenton, New
Jersey.,

17:7-20.9 Construction of words and phrases

(a) The headings and numbering of provisions in the
Program and text that is stated within parenthesis are included
solely for convenience of reference and are not intended to
limit, amplify, or affect the construction of any provision of
the Program.

(b) The phrases “under the Program,” “under the Plan,”
“under this Program” or “under this Plan” refer to the entire
Program or Plan as a whole, as applicable, and not merely to
any part of any subchapter or section in which the phrase
appears, Any reference to a part of this chapter refers to the
whole chapter, Any reference to a definition or provision of
this chapter refers to the whole definition or provision, unless
the reference specifies a particular portion or paragraph of the
provision,

(c) The singular shall be construed to include the plural,
unless the context clearly indicates otherwise.

(d) The words “as™ or “if” shall be construed to mean the
phrase, “to the extent that,” as appropriate in the context.

(e) Any reference to the Plan Administrator shall be con-
strued to refer to a DSP to the extent that the DSP is
authorized to act on behalf of or under the direction of the
Plan Administrator.

(f) Unless the provision states otherwise, any reference to
a person or party shall be construed to refer alse to any non-
natural person or any entity including, but not limited to, any
trust or estate.

(g) Any reference to a corporation or similar organization
shall be construed to include any successor to the corporation
or similar organization.

(h) If any provision concerning a benefit under the
Program is ambiguous, a construction or interpretation of the
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provision that would provide that such benefit is available in
& non-discriminatory meanner shall take precedence over a
construction or interpretation that would not so provide.

17:7-20.10 Conformance with United States of America
Constitution and New Jersey Constitution

When applying any of the preceding construction rules
relating to the Internal Revenue Code or the enabling statute,
the Plan Administrator need not consider any statute or
regulation or order to the extent that its application is contrary
to the Constitution of the United States of America or is
contrary to the Constitution of the State of New Jersey.

SUBCHAPTER 21. CLAIMS AND APPEAL
PROCEDURES

17:7-21.1  Appeal from Division decisions

(a) An Alternate Benefit Program participant may appeal a
preliminary administrative determination from the Division
by submitting a written statement to the Director of the
Division within 45 days afier the date of written notice of the
determination. The Director of the Division shall reply to an
appeal within 45 days with a written administrative
determination.

(b) An Alternate Benefit Program Retirement Plan partici-
panf may appeal the initial administrative determination of
the Director of the Division, in writing, within 45 days from
the date of the Director’s determination. If no such written
statement is received within the 45-day period, then the
Director’s initial administrative determination shall be con-
sidered a final administrative determination.

{c) The following statement shall be incorporated in every
written notice seiting forth the Division’s determination in a
matter where such determination is contrary to the claim
made by the claimant or his or her legal representative:

“If you disagree with the determination of the Division
of Pensions and Benefits in this matter, you may appeal by
sending a written statement to the Division of Pensions and
Benefits within 45 days from the date of this letter,
informing the Division of Pensions and Benefits of your
disagreement and all of the reasons therefor. If no such
written statement is received within the 45-day period, this
determination shall be considered final.”

{d) The Division shall determine whether to grant an
administrative hearing based upon the standards for a
contested case hearing set forth in the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform
Administrative Procedure Rules, N.JA.C. 1:1.

1. Administrative hearings shall be conducted by the
Office of Administrative Law pursuant to the provisions of
N.JS.A. 52:14B-1 et seq. and N.JAC. 1:1.
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2. If the granted appeal involves solely a question of
law, the Division may retain the matter and issue a final
determination, which shall include detailed findings of fact
and conclusions of law based upon the documents, sub-
missions, and legal arguments of the parties, The Divi-
sion’s final determination may be appealed to the Superior
Court, Appellate Division.

3. If the granted appeal involves questions of fact, the
Division shall submit the matter to the Office of Adminis-
trative Law.

Amended by R.2015 d.072, effective May 4, 2015.
See: 46 N.I.R. 588(a), 47 N.JR. 905(b).
Rewrote (a); and in (b), inserted *, in writing,”; and added {d).

17:7-21.2 Claims procedure

(a) By the terms of the Program, the claimant (or other
aggrieved person) shall not be entitled to take any legal action
or otherwise seek to enforce a claim to benefits or rights
under the Program until he or she has exhausted all claims
and appeals procedures provided by the Program.

(b) In considering claims under the Program and/or any
Plan thereunder, the Plan Administrator has full power and
discretionary authority to construe and interpret the pro-
visions of the Program or Plan.

(¢} In accordance with this chapter, a claimant or ag-
grieved individual shall file a claim with the Director of the
Division. The Director has full power and discrefionary
authority to construe and interpret the provisions of the ABP
Retirement Plan and this chapter and to adjudicate claims
thereunder. Decisions of the Director shall be rendered in
accordance with N.JA.C. 17:1-1.3,

17:7-21.3  Determinations to be uniformly made

To the extent required by the enabling statute, any deter-
mination or decision required or permitted to be made for the
purposes of the Program, or any Plan under the Program, by
the Plan Administrator shall be uniformly and consistently
made according fo reasonable procedures established and
maintained by the Plan administrator.

SUBCHAPTER 22, BENEFICIARY—GROUP LIFE
INSURANCE PLAN ONLY

17:7-22.1 Beneficiary designation

(a) The designation of a beneficiary by a participant or
retirant shall be made in writing on the applicable form to the
Division and filed with the Division. The participant or
retirant may, from time to time and without the consent of his
or her designee, change the beneficiary by filing a written
notice of the change on the applicable form. The new
designation will be effective on the date the applicable form,
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in proper form, is received by the Division, and any prior
applicable form shall thereupon become void.

{b} If more than one beneficiary is designated and in such
designation the participant or retirant has failed to specify
their respective interests, the beneficiaries shall share equally.

{c) Any amounts due for which there is no beneficiary at
the death of a participant or retirant, shall be payable to the
estate of such participant or retirant.

(d) With respect to any death benefiis payable on the basis
of the individual retirement annuity contract or contracts, all
settlement options will be made available to the participant,
retirant, or beneficiary, as are allowed by the insurer or
insurers.

(e) The provisions of this section shall be construed
separately with respect to each of the death benefits for which
a beneficiary is designated by the participant or retirant.

New Rule, R.2015 d.072, effective May 4, 2015,
See: 46 N.LR 588(a), 47 N.L.R. 905(b).

Former N.J A.C. 17:7-22.1, Death or retirement of participant; notice,
recodified to NJA.C. 17:7-22.7.

17:7-222 Construction of beneficiary designation

(a) A beneficiary designation will be construed according
to the following provisions:

1. Any statement in a beneficiary designation referring
to a beneficiary’s relationship to the participant is for
convenience or information only, and has no effect in the
construction or interpretation of the beneficiary desig-
nation.

2. A beneficiary designation will be construed to
dispose of all of the remaining benefits under the Group
Life Insurance Plan and will not be accepted otherwise.
However, if a beneficiary designation specifies shares that
total less than 100 percent of the benefit as the result of a
beneficiary predeceasing the member, the Plan Adminis-
trator will adjust the shares pro rata, so that the shares
equal 100 percent.

3. Except as otherwise provided by the Group Life
Insurance Plan, a beneficiary designation that uses a term
or phrase that would have significance in construing or
interpreting a conveyance or disposition of a decedent’s
estate will, except as otherwise specified by the participant,
be construed or interpreted according to the Uniform
Probate Code (without regard to the participant’s domicile
at the time he or she made the beneficiary designation or at
the time of his or her death). Likewise, if a beneficiary
designation remains ambiguous after applying all pro-
visions and construction rules stated by the Group Life
Insurance Plan, but would be resolved by applying the
rules of construction and interpretation of the Uniform
Probate Code for construing a beneficiary designation or
conveyance, such rutes will apply to the beneficiary desig-
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nation, except as otherwise provided by the Group Life
Insurance Plan. Notwithstanding anything in this subsec-
tion, the Plun Administrator will not give effect to any
Uniform Probate Code provision concerning the effect of
divorce or marital separation. Also, the Plan Administrator
will not give effect to any Uniform Probate Code provision
or any construction or interpretation principle that would
require the Plan Administrator to consider information not
in the Group Life Insurance Plan records.

New Rule, R.2015 d.072, effective May 4, 2015,
See: 46 N.LR. 588(a), 47 N.LR. 905(b).

Former NJA.C. 17:7-22.2, Assignments; group life insurance,
recodified to N.J.A.C. 17:7.22.8,

17:7-22.3  Beneficiary must be alive when the
distribution becomes payable

Notwithstanding any beneficiary designation or any law to
the contrary, a person will not be a beneficiary unless he or
she is living or it exists when the distribution otherwise would
become payable. Further, a person that would receive a
distribution as a trustee or other fiduciary will not be a
beneficiary unless the person that the trustee or fiduciary
serves is living or exists when the distribution would become
payable. Any right of a beneficiary is strictly personal to that
beneficiary and lapses on his or her death. Any undistributed
benefit that would have been distributable to a person had he
or she lived is not distributable to that person’s legatees or
heirs, On a beneficiary’s death, any undistributed benefit
aftributable to that beneficiary becomes distributable to the
remaining primary beneficiaries or beneficiary if any, or if
none, to the remaining contingent beneficiaries or bene-
ficiary, in each case to be distributable in equal shares to all
living beneficiaries of the applicable primary or contingent
beneficiary class.

New Rule, R.2015 d.072, effective May 4, 2015.
See: 46 N.1.R. 588(a), 47 N.LR. 905(b).

Former N.JA.C. 17:7-22.3, Death before payment to insurer,
recodified to N.JLA.C. 17:7-22.9.

17:7-22.4 Marriage or status has no effect

Notwithstanding any law to the contrary, a marriage, civil
union, domestic partnership, or a divorce, dissolution, annul-
ment, revocation, or other end of a marriage, civil union, or
domestic partnership, or any other creation, interruption, or
end of a spouse or other family relationship has no effect
concerning whether a person is (or is not) a beneficiary.

New Rule, R.2015 4.072, effective May 4, 2015,
See: 46 N JR. 588(a), 47 N.J.R. 905(b).

Former NJ.A.C. 17:7-22.4, Base monthly salary for disability
benefits, recodified to N.J.A.C. 17:7-18.4.

17:7-22.5 Lack of beneficiary designation

(a) If a participant failed to designate a beneficiary
(including a failure because the participant’s beneficiary
designation is invalid or ineffective) or no beneficiary
designated by the participant is living or exists when the
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distribution otherwise would become payable, then the
participant’s estate is the beneficiary to the extent of the
failure or invalid or ineffective designation. For the purposes
of this subsection, the Plan Administrator may rely on an
appropriate court order or the personal representative’s
written statement as to the identity {including name, address,
and taxpayer identifying number under IRC § 6109) of and
shares allocable to the persons entitled to such estate.

{b) Invalid designations include any document that con-
tains:

1. Provisions that have been crossed out;
2. Provisions that have been whited out;
3. Provisions completed in pencil;

4, Provisions that list the same individual(s} as both the
primary and contingent beneficiary;

5. Provisions that use nicknames; the beneficiary’s
legal name must be provided;

6. Provisions that use general terms, like “my children”
or “my grandchildren™; the specific name of each
individual beneficiary must be listed;

7. In cases where a participant provides a distribution
using specific percentages, provisions that do not add up to
100 percent; and

8. In cases where the participant provides a distribution
using specific fractions, provisions that do not add up to
one.

New Rule, R.2015 d.072, effective May 4, 2015,
See: 46 N.LR. 588(a), 47 N.LR. 905(b).

Former N.JA.C. 17:7-22.5, Life insurance, recodified to NJ.A.C.
17:7-22.10.

17:7-22.6 A slayer cannot be a beneficiary

A named beneficiary who feloniously and intentionally
kills the participant or another beneficiary is not a beneficiary
and is not entitled to any distribution or any other right under
the Program or any Plan under the ABP Program; and any
benefit is paid as though the killer had predeceased the
participant or beneficiary.

New Rule, R.2015 d.072, effective May 4, 2015.
See: 46 N.LR. 588(a), 47 N.LR. 905(b).

Former N.JA.C. 17:7-22.6, Life insyrance coverage during leave for
illness, recodified to N.J.A.C. 17:7-22.11.

17:7-22.7 Death of participant; notice

Upon receiving notification of the death of a participant,
the Division shall process the necessary forms related to such
death and notify the insurer providing life insurance
coverage.

Recodified from N.JA.C. 17:7-22.1 and amended by R.2015 4.072,

effective May 4, 2015,
See: 46 N.J.R. 588(n), 47 N.LR. 905(b).
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Section was “Death or retirement of participant; notice”. Rewrote the
section. Former N.J.A.C. 17:7-22.7, Electicn to receive cash distribution,
recodified o N.JA.C. 17:7-8.8.

17:7-22.8 Assignments; group life insurance

(a) Any participant insured under the Alternate Benefit
Program group life insurance policy, pursuant to an arrange-
ment among the insured, the group policyholder and the in-
surer, shall be entitled to make any person other than the em-
ployer a gift assignment of the rights and benefits conferred
on the participant by any provision of such group life policy
or by law, including specifically but not by way of limitation
the right to exercise the conversion privilege and the right to
name a beneficiary.

(b) Any such assignment, whether made before or after
June 28, 1973, the effective date of this section, shall entitle
the insurer to deal with the assignee ag the owner of all rights
and benefits conferred on the insured under the group life
policy in accordance with the terms of the assignment.

R.1973 d.171, effective June 28, 1973,

See: 5 N.IR. 203(b), 5N.LR, 294(n),

Recodified from NJA.C. 17:7-22.2 and amended by R.2015 d.072,
effective May 4, 2013,

See: 46 N.LR. 588(a), 47 N.LR. 905(b).
In (1), substituted “section” for “rule”.

17:7-22.9 Death before payment to insurer

If a participant dies before the employee deductions have
been paid to the investment provider, the deductions shall be
paid in a single sum by the employer to the investment pro-
vider.

Amended by R.2006 d.360, effective October 2, 2006,
See: 38 N.LR. 2032(a), 38 N.I.R. 4245(a).

Deleted “anmiity” following “employee”, substituted “investment
provider” for “designated insurer”, and substituted “investment” for
“designated annuity”,

Recedified from N.J.A.C. 17:7-22.3 by R.2015 4.072, effective May 4,

2015.

See: 46 N.LR, 588(a), 47 N.ILR. 905(b).

17:7-22.10 Life insurance

(a) Any participant, who is reported on other than a 12-
month contract year shall continue to be insured for the
regular semsonal layoff provided a bona fide employee-
employer relationship exists during this period as determined
by the Division of Pensions and Benefits.

(b} The salary, in the month or biweekly pay period in
which no salary was paid, shall be counted as zero.

{c) Death benefits shall be based upon the base salary npon
which employer contributions were made to the Alternate
Benefit Program during 12 months or 26 biweekly pay peri-
ods immediately preceding death.

(d) If a member dies within the first year following the
date of enrollment, the insurance benefit shall be 3 1/2 times
the salary on which Alternate Benefit Program employer con-
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tributions were based on the actual months or pay periods of
creditable service.

R.1982 d.483, effective January 17, 1983,

See: 14 N.LR. 1200(b), 15 N.IR, 95(c).

Recodified from N.JA.C. 17:7-22.5 by R.2015 d4.072, effective May 4,
2015.

See: 46 N.LR. 588(a), 47 N.ILR. 905(b).

17:7-22.11 Life insurance coverage during leave for
illness

Life insurance coverage during a leave of absence due to
illness, as set forth in N.J.S.A. 18A:66-176, shall apply only
to the personal illness of the participant.

Recodified from N.JA.C. 17:7-22.6 by R.2015 d.072, effective May 4,
2015.
See: 46 N.LR. 588(a), 47 N.LR. 905(h).

SUBCHAPTER 23. TRANSFERS
17:7-23.1 Interprogram transfers; fransfer to the
Alternate Benefit Program from another
State retirement system by employees of the
Commission of Higher Education or Higher
Education Student Assistance Authority

If an Alternate Benefit Program participant terminates em-
ployment in a covered institution and becomes employed in
an eligible position in another New Jersey public institution,
the Division of Pensions and Benefits will, upon the filing of
the required forms with the Division, continue all of the par-
ticipant’s rights and obligations in the New Jersey Alternate
Benefit Program.

As amended, R.1977 d.32, effective February 8, 1977.
See: 9N.LR. 43(b), 9 N.J.R. 147(c).

Amended by R.1995 d.215, effective May 1, 1995,
See: 27 NLILR. 469(b), 27 N.JR. 1811(z).

17:7-23.2 Transfers, interest

Pursuant to the provisions of N.J.S.A. 18A:66-173, when
payment of the transferred member’s reserves in the State-
administered retirement system is made more than 30 days
after eligibility for the transfer, interest is added to the
reserves being transferred from the system to the carriers of
the Alternate Benefit Program. The 30-day period after eligi-
bility for transfer shall not begin to run until the Division of
Pensions and Benefits has received all the documents or other
related information necessary to effectuate the transfer in
question. The rate of interest is the average rate of return, to
the nearest hundredth percent, of the State Cash Management
Fund (State accounts) as reported by the Division of Invest-
ment for the fiscal year ending June 30 preceding the period
for which interest is payable. No interest is payable if the
amount of interest is less than $10.00.

R.1982 d.480, effective January 17, 1983,
See; M4 NJIR 1201(a), 15 N.LR. 96({a).
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Amended by R.1988 d.316, effective July 18, 1988.
See: 20 N.LR. 969(a), 20 N.LR. 1732(a).

“30 days” was “one year™; added language concerning the gverage
rate of return as payable interest, and a payable threshold of $10.00.
Amended by R.1990 d.517, effective November 5, 1990.

See: 22 N.ILR. 2405(a), 22 N.LR. 3386(a),

Text added to clarify language.

Case Notes

Denial of cost free transfers from Public Employees’ Retirement
System to the Firemen's Retirement System under regulation to remedy
prior age discrimination was not error. Koschker v. Board of Trustees,

Police and Firemen’s Retirement System, 233 N.J.Super, 209, 558 A.2d
503 (A.D.1989).
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Denial of comrections officer’s request to transfer from the Public
Employees’ Retirement System to the more beneficial Police and
Fitemen’s Retirement System was improper. Allen v. Board of Trustees,
Police and Firemen's Retirement System, 233 N.J.Super. 197, 558 A.2d
496 (A.D.1989).

Sheriff who had prier opportunity to transfer was not entitled to a
cosi-free transfer from Public Employees’ Retirement System to Police
and Firemen’s Retirement System, under statute authorizing free transfer
to those who had been previously precluded from making a transfer
because they were over age 35. Simon v. Board of Trustees, Police and
Firemen’s Retirement System, 233 N.JLSuper. 186, 558 A.2d 490
{A.D.1989), certification denied 117 N.I. 652, 569 A.2d 1348.
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